Toledo Municipal Code

PART SEVEN - BUSINESS REGULATION CODE

TITLE ONE - Business Regulation Generally

CHAPTER 721 Convenience Stores
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721.01. Definitions and Scope.

The provisions of this Chapter shall apply to all establishments,
locations and/or places, which fall under the Toledo Municipal Code
definitions of Section 1116.0217 Food and Beverage Retail Sales-
Chapter 11 which now exist and which may be established or
conducted in the future. "Convenience store"- As defined in 1116.0217
(A) Food and Beverage Retail Sales- Retail sales of food and
beverages for home consumption: convenience stores with a floor area
of less than 5000 sq. ft.

(Ord. 797-07. Passed 12-11-07.)

721.02 License Required.

No person or legal entity shall operate a convenience store within
the limits of the City until the convenience store has been duly
licensed for such purpose. Failure on the part of any person(s) or
entity to obtain such license shall subject him/her/it or them to the
penalties hereinafter provided.

(Ord. 797-07. Passed 12-11-07.)
721.03 Application for License.

Every person, society, club, firm, or legal entity (corporation,
partnership, sole proprietorship, limited liability company) desiring a
license to operate a convenience store shall make written application
to the City of Toledo Department of Finance. Each application shall be
in the form prescribed herein. Such application shall be filed at least
30 days prior o the time of granting such license and after an
investigation as hereinafter provided.



(Ord. 797-07. Passed 12-11-07.)
721.04 Content of Application.

Each applicant for a convenience store license shall file with the
Department of Finance a written application stating the name and
address of the applicant, or if more than one person or an entity or
firm, the full name of all parties interested and their addresses. If
the applicant is a partnership, corporation or limited liability company
the application shall contain a complete list of the officers or
members of such entity with the names and addresses of such
officers, the state in which such entity is organized, and the names
and addresses of persons designated as its manager or managers. The
application shall also include the following:

(a) The location by street name and address where the
convenience store is o be operated.

(b) The name of the owner of the premises in which such
convenience store is to be located.

(c) Whether a shareholder, owner, member, manager or chief
financial of ficer applicant has ever been engaged in the operation of a
convenience store, and if so, when, where and how long in each place.

(d) No license shall be granted or renewed for any premises or
person on which taxes, assessments or other financial claims of the
City are delinquent or unpaid. If an appeal is filed questioning the
amount or the validity of taxes, the Division of Taxation may waive
this provision. No waiver may be granted, however, for taxes, or any
portion thereof, which remain unpaid for a period exceeding one year



after becoming due unless a payment plan has been entered into or
the liability is under litigation or appeal. A certificate of tax
compliance must be provided with the application.

(e) The application shall have attached a criminal background check
performed within the last 30 days of all applicants. The check shall
be for northwest Ohio unless the applicant has resided or operated a
business in the State of Michigan in the last 5 years, in which case an
additional check for the State of Michigan shall also be provided. All
background checks shall be performed at the expense of the
applicant. Within five (5) years of the date of the application an
applicant cannot have been convicted of any crime related to the
occupation for which the license is sought which conviction has not
been, pursuant to law, annulled or expunged, including but not limited
to the violation of any law dealing with food subsidy programs or the
sale, possession, manufacture or transportation of controlled
substances. If a violation is found there must be an additional review
and approval by the Toledo Police Department of said background
check. The applicant has the right to show relevant evidence of
sufficient rehabilitation and present fitness.

The application shall be signed by the applicant or applicants or in
the case of a partnership, limited liability company or corporation, by
the shareholder/directors or members of the entity thereof in
addition to the manager / chief financial officer.

(f) The application shall have attached a Zoning review addendum.
This form must be completed and approved by the Toledo Lucas
County Plan Commission. This will verify the correct zoning issues have
been met prior to the issuance of the license. This review includes
but is not limited to zoning, Special Use Permits and site plan reviews.



(9) The application shall have attached a Building Inspection review
addendum, as shown by an Occupancy Permit for said location. This
form must be completed and approved by the Toledo Division of
Building Inspection.

(Ord. 797-07. Passed 12-11-07.)
721.05 Issuance of License; Renewal of License.

(a) If the Department of Finance determines that an application is
complete and the applicant qualifies to engage in such business as
defined in TMC 721.01, the Department of Finance shall grant the
application and issue the license.

(b) No license shall be granted or renewed unless the application
contains all the information required, together with the approval of
the various departments charged with the duty of conducting the
investigations and making the reports as above set forth.

(c) Any application for a license that does not contain all requested
and/or necessary information shall be deemed incomplete. An
application remaining incomplete for one hundred twenty (120) days
shall be administratively denied by the Director of Finance. The
director shall notify the applicant of any deficiencies at least thirty
(30) days prior to administrative denial.

(d) If the application remains incomplete after being given the
thirty-day notice, the director shall send written notice that the
application is denied. Applicants shall not be allowed to engage in any
activities for which a license is required. Application fees shall not be
refunded.

(e) An applicant may, prior to denial, send a written request to



extend the application deadline. The director may extend the
deadline for good cause. An applicant may appeal a license or extension
denial to the Appeal Board as defined in 721.07 within ten (10) days of
receipt of notification of the denial. The notification shall be
presumed to have been received three (3) days after mailing.

(f) After being granted a license under this Chapter, the licensee
shall make an annual application for renewal of the license
accompanied by the required license fee. If there have been no
material changes in the information provided on the licensee's last
full application, the licensee shall so state and need not submit the
full application required for an initial license. The Director of Finance
is authorized to issue the renewal of the license on the basis of the
affirmation of no material change, but is authorized to require the
licensee to provide complete information and to conduct a review of
that information if the Director deems such further review to be
appropriate.

(Ord. 797-07. Passed 12-11-07.)
721.06 Rejection of Application.

The application for a license or re-instatement shall be rejected if
the report submitted therewith shows that the applicant(s) fail(s) to
qualify or the premises sought to be licensed do not comply with the
health, building and fire inspection regulations, ordinances and laws
applicable therefto.

(Ord. 797-07. Passed 12-11-07.)
721.07 Right to Appeal; Procedure and Board.

(a) If the application is denied, the applicant shall be notified in
writing of the reasons for denial and shall have the right to appeal to



a Board composed of the Director of Public Safety, Commissioner of
Inspection and the Director of Law, or their designees. Publication
will be made of all Appeals filed.

(b) In case of appeal the applicant shall, within ten (10) days after
receiving notice of denial, perfect the appeal by giving notice in
writing of the applicant's request to appeal at the office of the
Director of Finance. The Appeal Board shall set a time and place for a
hearing not later than thirty (30) days after the date of filing the
notice of appeal. The applicant may be represented by counsel at the
hearing and present witnesses or other evidence showing that the
application should be granted. After hearing, the Appeal Board may
sustain, modify or reverse the decision of the Director of Finance and
in every case the decision of the Board shall be final.

(Ord. 797-07. Passed 12-11-07.)
721.08 License Fee; Expiration date.

Any person, firm or entity to whom a license is granted shall pay an
annual fee of Two Hundred and Fifty Dollars ($250.00) per license
location. The annual fee shall be due and payable on September 1
(commencement date) of each year. The license is valid for one year
expiring every year on August 31st. Failure to renew by September
30th will constitute full expiration. For the period of May 1, 2008
through August 31, 2008, the license fee shall be One Hundred
Dollars ($100.00).

(Ord. 797-07. Passed 12-11-07.)
721.09 Transfer of License.

No transfer of a Convenience Store license shall be permitted.
Once a new license is approved for a specific location it shall



supercede and cancel any previous licenses for that location.

(Ord. 797-07. Passed 12-11-07.)
721.10 Conditional Licensing.

At the discretion of the Director of Finance, a license that is
scheduled to be revoked may be extended for a length of time as a
conditional license. This license may contain written terms as
conditions to the license. If the established conditions are not
satisfied the license may be revoked. A conditional license must be
posted, with its conditions, in a conspicuous place where it can be
plainly seen by the public and in compliance with Section 721.16.

(Ord. 797-07. Passed 12-11-07.)
721.11 Revocation of License.

(a) The Director of Finance shall revoke the license of any
convenience store if the Director of Public Safety certifies to the
Director of Finance that the licensee no longer satisfies the
requirements for holding a license under this Chapter, including the
licensee's persistent or willful failure to discharge the licensee's
responsibilities under Section 721.13, 721.14 or 721.15. In
determining whether to make a certification for revocation to the
Director of Finance due to the licensee's failure to discharge the
licensee's responsibilities under Section 721.13, 721.14 or 721.15, the
Director of Public Safety shall be guided by the following
considerations:

(1) A license generally should not be revoked until the licensee has
been given a reasonable opportunity to cure the problems identified
at the convenience store; but



(2) Once a reasonable opportunity to cure the problems has been
afforded to the licensee without substantial success, a license should
be revoked even though the license holder has taken all reasonable
measures to achieve compliance.

(b) A revocation of a convenience store license shall go into effect
thirty (30) days after the Director of Finance notifies the licensee
of the revocation. The revocation shall not be effective during the
period that the licensee is appealing the revocation to the Appeal
Board, and shall go into effect thirty (30) days after Appeal Board
affirms the decision to revoke the license.

(Ord. 797-07. Passed 12-11-07.)
721.12 Notice of Revocation; Hearing.

The Department of Finance shall notify in writing the individual,
firm, or entity whose license has been revoked within ten (10) days
after its act of revocation effective prospectively to cease
operations within 30 days.

(Ord. 797-07. Passed 12-11-07.)
721.13 License Conditions; Security Cameras Required.

(a) All Convenience stores are required under each license to
install and maintain a surveillance camera system to be operated in
the following manner:

SIGNAGE REQUIRED.

Establishments shall post a conspicuous sign which states that the
property is under camera surveillance.



PERIODIC INSPECTIONS

All recording devices shall be subject to periodic inspections by the
Business License Division, the Toledo Police Department or any
authorized City official. Licensees shall cooperate in any inspections
and make recording devices available for inspection.

24 HOURS PER DAY OPERATION.

All recording devices shall operate 24 hours per day without
interruption. One tape shall be used each 24-hour period.

VIOLATION OF RULES SUBJECT TO ENFORCEMENT UNDER
ADMINISTRATIVE ENFORCEMENT.

Stores with cameras that do not meet all of the requirements in
this Chapter are subject to administrative fines in the amount of
$100 per day for each day of non-compliance and shall constitute
cause for the revocation or non-renewal of a license. Administrative
fines shall not be regarded as criminal penalties. Administrative fines
may be appealed to the Appeal Board.

(b) The camera system shall be:

1. Positioned to provide photographic coverage of the cash register
or place where money is exchanged or other area approved by the
Director of Finance.

2. Maintained on a routine basis by the licensee to ensure that the
camera system contains required equipment and is working properly.
The camera system shall have a light or other signal, which indicates
when the system has been activated.



3. Capable under normal lighting and operating conditions of
recording and producing a recognizable color, retrievable, enlargeable
and reproducible photographic image of persons in the designated
photographic field. Such photographic image shall be of sufficient
clarity to provide for suspect identification in investigations or
criminal proceedings.

4. Remain fixed in this location and not consist of a panning camera.

5. Recorded images must be capable of being retrieved by the
Toledo Police Crime Lab. Upon the request of an authorized City
official, the media form shall be provided to the official no later than
eight (8) hours after the request.

(c) Tapes/images shall be maintained in the following manner:

1. Each licensee shall maintain his or her tapes or retrievable
images for a period of no less than 30 days.

2. It is the responsibility of the licensee to maintain all equipment,
assure the accuracy of time keeping and schedule immediate repair if
necessary.

(Ord. 797-07. Passed 12-11-07.)
721.14. Business premise maintenance.

Licensees shall inspect their premises from lot line to lot line and
shall remove any litter and debris found thereon daily. All solid waste
and recyclable materials shall be stored in refuse containers made of
metal or approved plastic and shall be equipped with secure lids or
covers, and such covers shall remain closed so as to prevent the



intrusion of storm water or vermin. Refuse storage containers shall
be enclosed on all four (4) sides by screening compatible with the
principal structure and not less than two (2) feet higher than the
refuse container or shall be otherwise effectively screened from the
street, adjacent residential uses located in a residential or
commercial district. The buildings, fixtures, and grounds of all
business premises shall be well maintained and in compliance with the
Building Code of the City of Toledo. Further, facilities shall at all
times be in compliance with the setback and landscaping requirements
of T.M.C. Section 1108.0203.

(Ord. 797-07. Passed 12-11-07.)
721.15. Business license management responsibilities.

The following minimum standards and conditions shall be met in
order to hold a license. Failure to comply with any of these standards
and conditions shall be grounds for the denial, refusal to renew or the
revocation of the license.

(1) It shall be the responsibility of the licensee to take
appropriate action to prevent further violations following conduct by
any persons oh the business premises, including parking areas, in
violation of any of the following Toledo Municipal Code Sections:

a. TMC Section 517.02 which prohibits gambling.

b. TMC Section 513.10, which prohibits prostitution and acts
relating thereto.

c. TMC Chapter 513 which prohibits the unlawful sale or possession
of controlled substances.



d. TMC Sections 533.07, 533.11 and 533.12 which prohibit
indecent exposure and the exhibition and distribution of obscene
materials or performances.

e. ORC Section 2923.12, which prohibits the unlawful possession,
transportation, sale or use of a weapon.

f. TMC Section 509.03 which prohibits disorderly conduct.
g. TMC Section 509.08 which prohibits loitering.

h. TMC Sections 139.11 and 1726, which prohibit public nuisance and
permitting a public nuisance.

i. TMC Section 525.07 which prohibits obstructing legal process.

j- Any other criminal activity arising out of the conduct of the
business.

Suggestions for appropriate actions will be provided fo the applicant
upon request and may include but not be limited to adequate lighting in
problem areas, signage stating acceptable activities such as no
loitering, and review of items for sale which could be used as drug
paraphernalia or in illegal activities.

(2) It shall be the responsibility of the licensee to maintain and
operate the business in compliance with all applicable laws and
ordinances, including the zoning, fire, health, food, liquor, housing and
building codes.

(3) The licensee is directly and vicariously responsible for any
violations on the premises, including parking areas, by any employees,



independent contractors, other persons hired by the licensee, or
otherwise under the supervision or management of the licensee.

(4) It shall be the responsibility of the licensee to provide
adequate security to prevent criminal activity, loitering, lurking and
disorderly conduct on the business premises, including parking areas.

(5) A license shall be required to pay all delinquent court
judgments for violations of the Toledo Municipal Code including fines
and cosfts.

(6) Areas of the premises that are not regularly monitored by
employees or security shall not be accessible to patrons, customers,
or the public.

(7) Vending and other unattended coin operated machines shall be
in plain view of employees and shall not be operable during hours the
business is not open to the public and in operation.

(8) Parking and other outdoor areas of the premises accessible to
the public shall be illuminated subject to TMC 1107.1908 Lighting.

(9) The provisions of this section are not exclusive. This section
shall not preclude the enforcement of any other provisions of this
Code or state and federal laws and regulations.

(Ord. 797-07. Passed 12-11-07.)
721.16 License certificate to be posted in conspicuous place.

The license certificate issued under this Chapter shall be posted
in a conspicuous place on the premises of the business. For the
purposes of this section, "conspicuous place" shall mean display of the



license certificate on a wall of the business, clearly visible to
customers of the business.

(Ord. 797-07. Passed 12-11-07.)
721.17 New license after revocation.

Upon a license revocation, no new license application shall be
accepted or license issued to the same individual, firm, entity or any
shareholder/director, member, manager/chief financial of ficer of any
of the same until after the expiration of at least one year from the
effective date of revocation.

(Ord. 797-07. Passed 12-11-07.)
721.18 Neighborhood Plans.

(a) In those parts of the City in which a recognized Community
Development Corporation ("CDC"), as identified by the current map on
file at the City of Toledo Department of Neighborhoods, operates, a
licensee and the applicable CDC may enter into a written
Neighborhood Plan. The Neighborhood Plan shall address issues of
concern, which may include but not be limited to plans to address
issues of crime, safety, loitering, traffic, noise, store operations,
items offered for sale at the premises, marketing plans to encourage
residents to patronize the store, and any other areas the licensee
and the CDC deem appropriate. Either party may withdraw from the
Neighborhood Plan upon thirty (30) days notice to the other party.
The parties may mutually agree to modify the Neighborhood Plan or
mutually ferminate it at any time. A representative of the licensee
and the CDC shall sign the Neighborhood Plan and provide a copy to the
Director of Finance who shall keep the Neighborhood Plan on file with
the licensee's file.



(b) The Director of Finance shall periodically publish a list of the
licensees that have entered into Neighborhood Plans with

CDCs and distribute that list in a manner that encourages the
community to patronize establishments that have Neighborhood Plans
in place.

(c) The Mayor shall, from time to time, recommend other means of
rewarding and encouraging CDCs and convenience store owners to work
together to build stronger neighborhoods, reduce the incidence of
tobacco use, especially among young people, and increase the
opportunity for residents to purchase healthy foods at neighborhood
convenience stores.

(Ord. 797-07. Passed 12-11-07.)
721.19 Implementation.

All initial applications shall be submitted to the City of Toledo
Department of Treasury prior to May 1st. All applications which are
complete and have not been issued or denied a permit from the City
within 21 days shall be issued a temporary permit to be in effect until
a permit is either issued or denied.

(Ord. 797-07. Passed 12-11-07.)
721,99 Penalty.

Except for one who operates a convenience store without the
license required by this Chapter, the violation of the provisions of
this Chapter shall not be deemed to be a criminal offense. A licensee
who violates this Chapter's provisions shall be subject to the
administrative fines specified in Section 721.13 and shall be subject
to license revocation or non-renewal in accordance with the provisions



of this Chapter. In addition, the Law Director is authorized to bring
an action to compel compliance with this Chapter and an action to
cease and desist operations in violation of this Chapter. One who
operates a convenience store without the license required by this
Chapter shall be guilty of a misdemeanor of the fourth degree.

(Ord. 797-07. Passed 12-11-07.)
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